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(2) A change in the type of oil (petro-
leum oil group) handled, stored, or 
transported that affects the required 
response resources; 

(3) A change in the name(s) or capa-
bilities of the oil spill removal organi-
zation required by § 154.1045; 

(4) A change in the facility’s emer-
gency response procedures; 

(5) A change in the facility’s oper-
ating area that includes ports or geo-
graphic area(s) not covered by the pre-
viously approved plan. A facility may 
not operate in an area not covered in a 
plan previously submitted or approved, 
as appropriate, unless the revised plan 
is approved or interim operating ap-
proval is received under § 154.1025; or 

(6) Any other changes that signifi-
cantly affect the implementation of 
the plan. 

(c) Except as required in paragraph 
(b) of this section, revisions to per-
sonnel and telephone number lists in-
cluded in the response plan do not re-
quire COTP approval. The COTP and 
all other holders of the response plan 
shall be advised of these revisions and 
provided a copy of the revisions as they 
occur. 

(d) The COTP may require a facility 
owner or operator to revise a response 
plan at any time as a result of a com-
pliance inspection if the COTP deter-
mines that the response plan does not 
meet the requirements of this subpart 
or as a result of inadequacies noted in 
the response plan during an actual pol-
lution incident at the facility. 

§ 154.1070 Deficiencies. 
(a) The cognizant COTP will notify 

the facility owner or operator in writ-
ing of any deficiencies noted during re-
view of a response plan, drills observed 
by the Coast Guard, or inspection of 
equipment or records maintained in 
connection with this subpart. 

(b) Deficiencies shall be corrected 
within the time period specified in the 
written notice provided by the COTP. 
The facility owner or operator who dis-
agrees with a deficiency issued by the 
COTP may appeal the deficiency to the 
cognizant COTP within 7 days or the 
time specified by the COTP to correct 
the deficiency, whichever is less. This 
time commences from the date of re-
ceipt of the COTP notice. The owner or 

operator may request a stay from the 
COTP decision pending appeal in ac-
cordance with § 154.1075. 

(c) If the facility owner or operator 
fails to correct any deficiencies or sub-
mit a written appeal, the COTP may 
invoke the provisions of § 154.1025 pro-
hibiting the facility from storing, han-
dling, or transporting oil. 

§ 154.1075 Appeal process. 

(a) Any owner or operator of a facil-
ity who desires to appeal the classifica-
tion that a facility could reasonably be 
expected to cause substantial harm or 
significant and substantial harm to the 
environment, shall submit a written 
request to the cognizant COTP request-
ing review and reclassification by the 
COTP. The facility owner or operator 
shall identify those factors to be con-
sidered by the COTP. The factors to be 
considered by the COTP regarding re-
classification of a facility include, but 
are not limited to, those listed in 
§ 154.1016(b). After considering all rel-
evant material presented by the facil-
ity owner or operator and any addi-
tional material available to the COTP, 
the COTP will notify the facility owner 
or operator of the decision on the re-
classification of the facility. 

(b) Any facility owner or operator di-
rectly affected by an initial determina-
tion or action of the COTP may submit 
a written request to the cognizant 
COTP requesting review and reconsid-
eration of the COTP’s decision or ac-
tion. The facility owner or operator 
shall identify those factors to be con-
sidered by the COTP in making his or 
her decision on reconsideration. 

(c) Within 10 days of the COTP’s deci-
sion under paragraph (b) of this sec-
tion, the facility owner or operator 
may appeal the decision of the COTP to 
the District Commander. This appeal 
shall be made in writing via the cog-
nizant COTP to the District Com-
mander of the district in which the of-
fice of the COTP is located. 

(d) Within 30 days of the District 
Commander’s decision, the facility 
owner or operator may formally appeal 
the decision of the District Com-
mander. This appeal shall be submitted 
in writing to Commandant (G-MOR) 
via the District Commander. 
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